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EMPLOYMENT DISPUTES MEDIATION AGREEMENT

	THIS AGREEMENT
	dated   
	IS MADE BETWEEN


1. [Employer name] (“Employer”)

of 


2. [Employee name] (“Employee”)

of 

(together referred to as “the Parties”)

3. [Mediator name] (“Mediator”)

of 
 

(a term which includes any agreed assistant mediator)

in relation to a mediation (“the Mediation”) concerning a dispute between the Parties in relation to 

[insert general description]


(“the Dispute”)

IT IS AGREED by those signing this Agreement as follows:

The Mediation

1. The Parties agree to attempt in good faith to resolve the Dispute at the Mediation. The Mediation will be conducted in accordance with the terms of this Agreement and consistent with best practice mediation procedures and any relevant statutory codes of practice. Accordingly, the Mediator shall comply with this Agreement and with such codes / guidelines and overall shall conduct the Mediation in a fair and reasonable manner and with a view to encouraging the Parties to resolve the Dispute. Without prejudice to those principles, the Mediator shall have reasonable flexibility over the precise manner in which the Mediation is conducted subject always to reasonable consultation with the Parties.
Authority and status

2. Any person signing this Agreement on behalf of either of the Parties has the full authority of their respective Parties to settle the dispute, warrants having authority to bind that Party and all other persons present on that Party’s behalf at the Mediation to observe the terms of this Agreement and also having authority to bind that Party to the terms of any settlement. 
3. The Mediator is operating as an independent contractor and is not an agent of, nor acting in any capacity for, any of the Parties in relation to the Dispute or this Agreement. The Mediator cannot act as counsel, consultant, advisor or expert for any of the Parties in relation to the Dispute nor in any other capacity in relation to the Dispute unless all the Parties agree in writing that he or she may so act. 
4. The Mediator’s function is to encourage the Parties to resolve the Dispute and this includes the following: 
· to chair the Mediation;

· to be neutral and impartial;

· to ensure that the principles of fee and costs arrangements are agreed by the Parties;
· to assist the Parties in drawing up any written principles of settlement, if so requested;

· to conduct general administration in relation to the Mediation. 
5. The Mediator shall not be liable to the Parties for any act or omission in relation to the Mediation unless the act or omission is proved to have been fraudulent or involved wilful misconduct. 

6. Each Party will notify the other Party and the Mediator as soon as reasonably possible in advance of the Mediation of the names of any representatives that it intends will be present on its behalf at the Mediation. Each Party, in signing this Agreement, will be deemed to be agreeing on behalf of both itself and all such persons to be bound by the confidentiality provisions contained in this Agreement.

Confidentiality and without prejudice status of Mediation
7. The Parties and the Mediator hereby undertake and acknowledge in relation to the Mediation:

7.1. to keep confidential all information arising out of or in connection with the Mediation, including the fact and terms of any settlement, but not including the fact that the Mediation is to take place or the terms of this Agreement; 

7.2. that all such information passing between the Parties and / or the Mediator and however communicated in relation to the Dispute or its resolution, is agreed to be strictly without prejudice to any Party’s legal position, shall have the status of without prejudice communications and may not be produced as evidence or disclosed to any court, tribunal, arbitrator, adjudicator or other decision-maker in any legal or other formal process.

8. Where a Party, during or after the Mediation, privately discloses to the Mediator any information and expressly states to the Mediator in advance of sharing the information that it is to be treated confidentially, the Mediator will not disclose that information to any other Party or person without the consent of the Party disclosing it.
9. The Parties will not call the Mediator as a witness, or require the Mediator to produce in evidence any records or notes relating to the Mediation, in any litigation, arbitration or other formal process arising from or in connection with the Dispute or in relation to any aspect of the Mediation; nor will the Mediator act or agree to act as a witness, expert, arbitrator or consultant in any such process.  
10. No verbatim recording or transcript of the Mediation will be made in any form unless otherwise agreed between the Parties and, where agreed,  such record or manuscript will be destroyed following the conclusion of the Mediation (whether or not the Mediation has been successful) unless otherwise agreed by both Parties in writing. 
11. The foregoing shall not prohibit the discovery, inspection or production of documents, which would, had the Mediation not taken place, be subject to discovery, inspection or production.
Settlement formalities

12. No terms of settlement reached at the Mediation (if any) will be legally binding until set out in writing and signed by or on behalf of each of the Parties in a separate agreement. Parties are advised of the requirements to include a list of all relevant employment legislation in any such agreement, together with a reference to the fact that the parties have had the opportunity to obtain appropriate professional advice in relation to its contents and implications. If the Parties are unable to reach settlement during the Mediation, and only if both Parties expressly so request and the Mediator agrees, the Mediator may produce for the Parties a non-binding recommendation on possible processes or terms of settlement. This will set out what the Mediator suggests are appropriate ways of resolving any outstanding issues or possible settlement terms in all of the circumstances of the Dispute. This Agreement is separate from and without prejudice to any mediation or case resolution process within the meaning of section 39 of the Workplace Relations Act 2015. Any settlement agreement concluded arising from the Mediation the subject of this Agreement should clarify or eliminate the prospect of mediation under section 39 of the Workplace Relations Act 2015.
Fees and Costs of the Mediation

13. [The Parties will be responsible for the fees and expenses of the Mediator (“the Mediation Fees”) [on a 50 / 50 basis]. Payment of these fees and expenses will be made directly to the Mediator unless otherwise agreed – to be amended by the Parties as appropriate]
14. Unless expressly agreed by the Parties in writing, each Party agrees to bear its own legal and other costs and expenses in relation to the Mediation.  

15. The Mediator may, acting reasonably, require parties to make deposits with the Mediator to cover any anticipated fees or expenses and may suspend the mediation until such deposit is made. Any surplus funds deposited shall be returned pro rata to the parties at the conclusion of the mediation.
16. The Parties agree that the Mediator shall not be liable to the Parties in contract, tort (including negligence and/or breach of statutory duty) or otherwise howsoever except for fraud or fraudulent misrepresentation.

Legal status and effect of the Mediation

17. Any contemplated or existing litigation or arbitration in relation to the Dispute may be started or continued despite the Mediation, unless the Parties agree or a court orders otherwise. 

18. This Agreement is governed by the law of Ireland and the courts of Ireland shall have exclusive jurisdiction to decide any matters arising out of or in connection with this Agreement and the Mediation. 

19. The referral of the Dispute to the Mediation does not affect any rights that exist under Article 6 of the European Convention of Human Rights, Bunreacht na hEireann or the European Convention of Human Rights Act 2003 and if the Dispute is not resolved through the Mediation, the Parties’ right to a fair trial remains unaffected. The parties agree, however, to use their best efforts, before any court proceedings are started or continued with, to settle by mediation any such claim dispute or difference. For the avoidance of doubt, either party may withdraw from the Mediation process at any time by providing the other party with notice of withdrawal in writing. 
As referred to in this Agreement, any information communicated by the Parties to each other or to the Mediator, or by the Mediator to the Parties or either of them during the course of the Mediation shall be entirely without prejudice to the legal position of the Parties respectively and may not be used against the Parties in the course of any legal proceedings whatsoever anywhere in the world and whether (without limitation) in the civil courts,   Workplace Relations Commission, the Labour Court or any other judicial or quasi-judicial forum.
Applicable Law

20. This Agreement shall be governed by and construed in accordance with Irish law and the Parties agree to submit to the exclusive jurisdiction of the courts of Ireland as regards any claim or matter arising under or in relation to this Agreement.

SIGNED on behalf of



)







)

[Employer]




)

On the                          day of                                20  ; in the presence of:

Witness Signature:
………………………………………………

Witness Name:

………………………………………………

SIGNED on behalf of



)







)

[Employee]




)

On the                          day of                                20  ; in the presence of:

Witness Signature:
………………………………………………

Witness Name:

………………………………………………

SIGNED on behalf of



)







)

[Mediator]




)

On the                          day of                                20    ; in the presence of:

Witness Signature:
………………………………………………

Witness Name:

………………………………………………
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