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PRECEDENT NO. 1 

CLAIMANT’S INSTRUCTION AND AUTHORITY TO SOLICITOR
[Note: This precedent is provided by way of general guidance to the profession and solicitors should consider the specific circumstances when considering its application to a particular case.]

To:
[name and address of solicitor/firm concerned] 

IN CONSIDERATION of you agreeing to act for me in relation to a claim (hereinafter referred to as “my claim”) that I wish to make for damages for personal injuries arising from an accident which occurred on [date] at [location], I hereby IRREVOCABLY INSTRUCT AND AUTHORISE you to do the following:

(a) obtain such doctors’ and hospital reports and any other experts’ reports for the processing of my claim as you consider advisable;  

(b) enter into correspondence with any person or persons considered by you to be responsible for the injuries and damage which I have suffered (or the insurer(s) concerned);  

(c) in the event that it is necessary, assist me in making an application pursuant to the Personal Injuries Assessment Board Act, 2003 (“the PIAB Act”) to the Personal Injuries Assessment Board (“the PIAB”) and in that connection (pursuant to section 79 of the PIAB Act) provide to the PIAB your office as my address for service of any notice or any document that is required to be served on me or given or issued to me under the PIAB Act;  

(d) advise me as to the adequacy or otherwise of any assessment of damages made by the PIAB on the assumption that the person (or persons) against whom I am claiming is (are) fully liable to me and communicate to the PIAB my acceptance or rejection of any such assessment of damages;   

(e) in the event that my claim is not concluded within the PIAB process or that it is necessary to proceed against a non-PIAB participating respondent(s), issue such court proceedings on my behalf against the person (or persons) considered by you to be wholly or partly responsible for the injuries and damages which I have suffered; and 

(f) take such further steps as you consider advisable in my interest for the purpose of bringing about the conclusion of my claim.  

IN FURTHER CONSIDERATION of you so agreeing to act for me as set out above, I confirm the following:

(i) that on you expending such monies on my behalf in respect of outlays that you consider necessary to enable me properly to pursue my claim [e.g. for doctor(s) and hospital(s) reports and other appropriate expert(s) reports as well as for counsel(s) fees for advices on the issue of responsibility for my accident and/or the issue of the appropriate quantum of damages I should receive] I agree to reimburse you for same out of the proceeds of the damages I receive either through the PIAB process or (where the pursuance of my claim proceeds beyond the PIAB process) following the issue of court proceedings on my behalf; 

(ii) that it has been explained to me that a separate sum in respect of legal fees for your services to me in connection with my claim are not paid in addition to any damages paid to me through the PIAB process and that your due and proper legal fees (plus the outlays incurred by you on my behalf) at that time due by me will be my personal responsibility [the basis of the calculation of such legal fees having been provided to me in writing as required by section 68 of the Solicitors (Amendment) Act, 1994]; 

(iii) that it also has been explained to me that in the event of the PIAB process not bringing about a final resolution of my claim and as a result that it is then necessary for you to issue court proceedings on my behalf in further pursuance of my claim for damages against a person (or persons) considered by you to have responsibility for my accident, an award of legal costs in addition to damages may be made to me relating to such proceedings, the extent of such legal costs award depending on the degree of success of my claim; 

(iv) that you are authorised to receive on my behalf any amount paid to me for damages in respect of my claim (whether through the PIAB process or following the issue of court proceedings) and to discharge out of such amount your due and proper legal fees (plus the outlays incurred by you on my behalf) to the extent that they are not separately recoverable by you from the person (or persons) deemed responsible for my accident.  

Dated this ____ day of ____________ 200___ 

Signed _______________________________


[name and address of client] 

PRECEDENT NO. 2

DRAFT LETTER FROM CLAIMANT TO PIAB

[Note: This precedent is provided by way of general guidance to the profession and solicitors should consider the specific circumstances when considering its application to a particular case].

The Personal Injuries Assessment Board


Address of claimant:
PO BOX 8






Date:
Clonakilty 
Co Cork

Proposed Respondent(s): [                  ]
Dear Sirs

Please note that I have instructed [name and address of firm], solicitors, (“my solicitors”) to act on my behalf in seeking damages for personal injuries suffered by me as a result of an accident [describe accident and location] on [insert date]. I have instructed my solicitors:

(g) to apply pursuant to the Personal Injuries Assessment Board Act, 2003 (“the Act”) to the PIAB and in that connection please note that I designate under section 79 of the Act my solicitor’s said address as my address for service of any notice or any document that is required to be served on or given or issued to me under the PIAB Act;  

(h) to advise me as to the adequacy or otherwise of any assessment of damages made by the PIAB in respect of my claim and to communicate to you my acceptance or rejection of any such assessment of damages;

(i) in the event that my claim is not concluded within the PIAB process, to issue such court proceedings on my behalf against the person(s) responsible for the injuries and damages suffered; and 

(j) to advise me and to take such further steps as are necessary for the purpose of bringing about the conclusion of my claim.  

Yours faithfully,

Signed:

Witness:

cc: Respondent(s)/Insurers concerned 

PRECEDENT NO. 3


DRAFT LETTER BEFORE ACTION
[Note: This precedent is provided by way of general guidance to the profession and solicitors should consider the specific circumstances when considering its application to a particular case].




 
Date:

Name and address of client:

Date of accident:

Place of Accident:




Dear Sirs,

We act for the above named who has suffered personal injuries as a result of an accident on the above date. 

We are satisfied from our instructions that you are responsible for this accident and therefore liable to compensate our client for his/her personal injury, loss and damage. We hereby call upon you to admit liability to our client in an open letter within 10 days from the date hereof.

In the event of it being necessary, our client’s claim for damages will be the subject of an application to the Personal Injuries Assessment Board (“PIAB”). 

In the event that it becomes necessary to issue proceedings against you, our client will, as part of his/her claim, seek from you the costs of such proceedings.

Please further note that in the event that you do not admit liability for this accident in an open letter within 10 days from the date of this letter, we require you to undertake in writing to us within the same time period that you will preserve any real or movable property relevant to the accident in your power, possession or control in its unaltered state from the date of the said accident pending an examination or inspection by our client and/or on our client’s behalf by such expert(s) as may be advised for the purposes of any proceedings as may be issued against you. 

If we do not receive within the said time period an open admission of liability or the said undertaking, it may be necessary for us without further notice to you to apply by notice of motion to court under Section 12 of the Personal Injuries Assessment Board Act 2003 for such interlocutory order or orders as may be required including an order providing for the inspection and/or preservation of any evidence material to the issues of causation or liability. If such an application is necessary, our client will seek an order for the costs of same against you.   

Yours faithfully,

cc: Insurers concerned

PRECEDENT NO. 4 (PAGE 1 OF 2)

DRAFT LETTER TO EACH PROPOSED RESPONDENT/DEFENDANT 

(where more than one)

[Note: This precedent is provided by way of general guidance to the profession and solicitors should consider the specific circumstances when considering its application to a particular case.]

[Name and address of proposed respondent/defendant]




 
Date:

Our client : [name and address of client]

Dear Sir(s),

We act for the above named who has suffered personal injuries as a result of an accident [describe accident and location] on [insert date].

We are satisfied from our instructions that responsibility for this accident rests with you and/or [           ], and that you and/or [          ] are liable to compensate our client for his/her personal injury, loss and damage.  We call on you to write to us within ten days from the date of this letter admitting full liability to our client and with your proposals to compensate our client.

We call on you to write to us in an open letter within ten days from the date of this letter admitting full liability to our client and with your proposals to compensate our client.

In default of such letter and in the event of it being necessary, our client’s claim for damages will be the subject of an application to the Personal Injuries Assessment Board. 

In the event that it becomes necessary for us to issue proceedings against you and/or [           ] and if in those proceedings our client is successful against one defendant and unsuccessful against another, then this letter will be used to apply to the court for an order that (in addition to any compensation and/or costs recovered on behalf of our client) the unsuccessful defendant(s) pay by way of recoupment any costs which our client is ordered to pay to any successful defendant(s).
Please further note that in the event that you do not admit liability for this accident in an open letter within 10 days of the date of this letter, we require you to undertake in writing to us within the same time period that you will preserve any real or movable property relevant to the accident in your power possession or control in its unaltered state from the date of the said accident pending an examination or inspection by our client and/or on our client’s behalf by such expert(s) as may be advised for the purposes of any proceedings as may be issued against you. 

If we do not receive within the said time period an open admission of liability or the said undertaking, please note that it may be necessary for us without further notice to you to issue 
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LETTER TO EACH PROPOSED RESPONDENT/DEFENDANT

(where more than one)
an application to court under Section 12 of the Personal Injuries Assessment Board Act 2003 for such interlocutory order or orders as may be required, including an order providing for the inspection and/or preservation of any evidence material to the issues of causation or liability. If such an application is necessary, our client will seek an order for the costs of same against you.  

In the event that you do not now admit liability as requested but do subsequently consent to an assessment by the Personal Injuries Assessment Board and you accept such assessment, any agreement by our client to accept such assessment will be conditional upon your agreeing to indemnify our client in respect of such costs for which our client may have a liability to his or her own solicitor or may otherwise be ordered to pay to any successful defendant(s) not participating or accepting within the meaning of the Personal Injuries Assessment Board Act 2003 in any proceedings as may have had to be issued by virtue of section 7 of the Civil Liability and Courts Act 2004 or otherwise, and resulting from your failure to admit liability as requested.  In default of your agreeing to so indemnify our client in respect of such costs, our client will seek to recover these costs from you by way of recoupment in other court proceedings to be issued and the contents of this letter will be used to fix you with the costs of such proceedings.

Yours faithfully,

cc Insurers (if known)

PRECEDENT NO. 5

DRAFT LETTER FROM SOLICITOR TO THE PIAB
[Note: This precedent is provided by way of general guidance to the profession and solicitors should consider the specific circumstances when considering its application to a particular case.]

The Personal Injuries Assessment Board 


Date: 

P.O. BOX 8







Clonakilty 
Co. Cork








BY REGISTERED POST

Our client: [   ] of [                  ], claimant

Respondent(s): [                  ]
Dear Sirs

We act for the above named who has suffered personal injuries as a result of an accident [describe accident and location] on [insert date].  We enclose letter from our client addressed to you.  We also enclose PIAB application form signed by our client together with [set out details of supporting documentation].  Please confirm as soon as possible in a letter addressed to our client care of our office that the application has been received and duly made for the purposes of section 11 of the Personal Injuries Assessment Board Act 2003.  Please also provide the application case number. 

Yours faithfully,

[name of firm]

cc: Respondent(s)/Insurers concerned 
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