Template Pension Adjustment Order

Explanatory Memorandum

It is generally recognised that Pensions Adjustment Order (PAO) PAO’s are notoriously complex to draft and implement effectively. This template PAO is aimed at guiding members who are applying for such orders in Family Law matters. The template in primarily drafted from the perspective of a Defined Benefit Scheme and a ‘nil pension adjustment order’, but would require more comprehensive revisions if applied in respect of a Defined Contribution Scheme. The template is usefully accompanied by comprehensive explanatory and guidance notes which will act to direct members as to where they need to be mindful when tailoring the facts of their own particular cases to the provisions of the draft PAO. 

While every care has been taken in the preparation of this contact, the Committee and the Society does not accept any liability for any errors or omissions. Practitioners intending to utilise this PAO for their clients or in their practices should make themselves fully aware of the legal requirements, the meaning of the clauses, and where necessary take specialist advice.
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THE CIRCUIT FAMILY COURT

AN CHÚIRT TEAGHLAIGH CHUARDA

RECORD NO.: ( 

DUBLIN CIRCUIT


COUNTY OF THE CITY OF DUBLIN

IN THE MATTER OF THE FAMILY LAW (DIVORCE) ACT, 1996

BETWEEN

[APPLICANT’S NAME]

APPLICANT

-AND-

[RESPONDENT’S NAME]

RESPONDENT

PENSION ADJUSTMENT ORDER

Pursuant to Sections 17(2)
 and 17(3)
 of the Family Law (Divorce) Act, 1996 (“the Act”)

The Family Law Civil Bill herein came on for hearing before the Court on the ( day of ( 20(, on which date a Decree of Divorce was granted by the Court on the terms as more particularly appearing in the Order made that same date.

WHEREUPON AND ON READING the pleadings and documents filed herein and on hearing the evidence tendered/adduced and what was offered by the legal representatives of the parties herein
1. THE COURT DOTH NOW MAKE a Pension Adjustment Order pursuant to Section 17(2) of the Act in the following terms:-
	Pension Scheme to which this Order relates:
	[Name of Scheme] (“the Scheme”)

	Persons upon whom this Order is served
:
	The Trustees of the Scheme, c/o the Principal Employers (“the Trustees”)

	Retirement Benefits to which this Order relates:
	The retirement benefits accrued under the Scheme in respect of [Scheme Member’s name and address] (“the Retirement Benefits”)

	Person in whose favour this Order is made:


	[Name of Beneficiary] OR [[Name of specified person] for the benefit of [Name of dependant]] (and in the case of his/her death, his/her personal representative) of [Address of Beneficiary] (“the Beneficiary”)


THE TRUSTEES ARE HEREBY ORDERED by the Court to pay to the Beneficiary that part of the Retirement Benefits, as determined hereunder, in accordance with the rules in force of the Scheme on the date that this Order is made.

For the purpose of determining the amount of the Retirement Benefits payable to the Beneficiary, THE COURT RULES that:

(a) the period of reckonable service
 over which the designated benefit is deemed to have accrued is the period commencing on [not before date of joining Scheme or, if earlier, date of joining previous scheme from which a transfer payment has been received into the Scheme in respect of the Scheme Member] and ending on [not later than date of decree of divorce or date of leaving service, whichever is the earlier] (“the Designated Period”); and

(b) the relevant percentage of the Retirement Benefits accrued over the Designated Period and to be paid to the Beneficiary is [(]%.

2(a).
THE COURT DOTH NOW MAKE
 a Pension Adjustment Order pursuant to Section 17(3) of the Act in the following terms:-
	Pension Scheme to which this Order relates:
	[Name of Scheme] (“the Scheme”)

	Persons upon whom this Order is served:
	The Trustees of the Scheme, c/o the Principal Employer (“the Trustees”)

	Contingent Benefits to which this Order relates
:
	The contingent benefits payable under the Scheme in respect of [Member’s name and address] (“the Contingent Benefits”)

	Person in whose favour this Order is made:


	[Name of Beneficiary] OR [[Name of specified person] for the benefit of [Name of dependant]] of [Address of Beneficiary] (“the Beneficiary”)


AND THE TRUSTEES ARE HEREBY ORDERED by the Court to pay [(]% of the Contingent Benefits hereunder to the Beneficiary in accordance with the rules in force of the Scheme on the date that this Order is made.

OR

2(b)(i).
THE COURT DOTH NOW MAKE a Pension Adjustment Order pursuant to Section 17(3) of the Act in the following terms
:-
	Pension Scheme to which this Order relates:
	[Name of Scheme] (“the Scheme”)

	Persons upon whom this Order is served:
	The Trustees of the Scheme, c/o the Principal Employer (“the Trustees”)

	Contingent Benefits to which this Order relates
:
	The Lump Sum Death In Service Benefit (“the Lump Sum Benefit”) payable under the Scheme in respect of [Member’s name and address].

	Person in whose favour this Order is made:


	[Name of Beneficiary] OR [[Name of specified person] for the benefit of [Name of dependant]] (of [Address of Beneficiary] (“the Beneficiary”)



THE TRUSTEES ARE HEREBY ORDERED by the Court to pay (% of the Lump Sum Benefit to the Beneficiary in accordance with the rules in force of the Scheme on the date that this Order is made
.
2(b)(ii).
THE COURT DOTH NOW MAKE a Pension Adjustment Order pursuant to Section 17(3) of the Act in the following terms
:-
	Pension Scheme to which this Order relates:
	[Name of Scheme] (“the Scheme”)

	Persons upon whom this Order is served:
	The Trustees of the Scheme, c/o the Principal Employer (“the Trustees”)

	Contingent Benefits to which this Order relates
:
	The [Dependant’s]/[Spouse’s]/[Children’s] Pension (“the Dependant’s Pension”) payable under the Scheme in respect of [Member’s name and address]

	Person in whose favour this Order is made:


	[Name of Beneficiary] OR [[Name of specified person] for the benefit of [Name of dependant]]  of [Address of Beneficiary] (“the Beneficiary”)


THE TRUSTEES ARE HEREBY ORDERED by the Court to pay (% of the Dependant’s Pension to the Beneficiary in accordance with the rules in force of the Scheme on the date that this Order is made
.
3.
Until further notice from [name of the Beneficiary] to the Trustees concerned, the address to which payment to be made under this Order is to be remitted is: [address of Beneficiary].
4.
THE COURT MAKES AN ORDER pursuant to Section 17(22) of the Family Law (Divorce) Act 1996 directing that any costs incurred by the Trustees in pursuance of this Order shall be [borne equally by the Applicant and Respondent.] OR [borne proportionally with the Applicant paying [(]% of the costs and the Respondent paying the balance [(]%.]

5.
THE COURT MAKES AN ORDER pursuant to Section 17(26) of the Family Law (Divorce) Act 1996 excluding the application of Section 22 of the Act in relation to the aforesaid Orders
.

By the Court

County Registrar
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Guide Notes


� 	This is a sample Pensions Adjustment Order (“PAO”) where granted under the Family Law (Divorce) Act, 1996. Appropriate cross-references and adjustments will be required where the Order is given under the Family Law Act, 1995 (for judicial separation) or under the Civil Partnership and Certain Rights and Obligations of Cohabitants Act, 2010. A PAO may not be made in favour of a spouse who has remarried.


� 	Section 17(2) relates to orders for the payment of a member’s retirement benefits, i.e. the member’s pension; lump sum on retirement and death in retirement pension, spouse’s/dependant’s pension where a decree of divorce has been granted. An order under Section 17(2) may only be made in respect of the non-member spouse (or their personal representative), or a dependant member of the family defined in the Act as being a child under 18, in education up to age 23 or an adult child with a mental or physical disability.


	It is important to check if all the retirement benefits are covered under the same scheme for this Member. If not (for example, if a dependant’s pensions are payable under a spouse’s and children’s scheme), then a PAO against the trustees of the other scheme will also be required.


� 	Section 17(3) relates to orders for the payment of a member’s contingent benefits, i.e. lump sum on Death In Service and Death In Service spouse’s/dependant’s pension.


� 	NB: Check Civil Partnership Act, 2010 for any applicable provisions affecting pension payments.


� 	Note PAO is served on and directed to the scheme trustees as opposed to the member.


� 	Reckonable service is as defined in the Pensions Act.


� 	Note that under paragraph 28 of the Pensions Board Guidance Notes it specifies that separate orders be issued where the court decides to make an order in respect of both a retirement benefit and a contingent benefit.


� 	This applies where the same percentage of the Contingent Benefit (be they lump sums or dependants’ pensions) is to be paid to the Beneficiary. Where different percentages apply, please see 2(b) below.


� 	Such an order may only be made under Section 17(3) and must be made not more than one year after the making of the divorce decree.


� 	Such an order may be made where there is more than one Contingent Benefit and different percentages of those benefits are to be paid to the Beneficiary.


� 	This applies where there are two Contingent Benefits and different rates apply to each.


� 	Note there may be more than one beneficiary as the benefit may be paid to both spouses and dependants.


� 	The Contingent Benefits are lump sum death in service benefit and/or the Dependant’s Pension.


� 	Such an order may be made where there is more than one Contingent Benefit and different percentages of those benefits are to be paid to the Beneficiary.


� 	This applies where there are two Contingent Benefits and different rates apply to each.


� 	The Contingent Benefits are the lump sum Death in Service benefit and/or the Dependant’s Pension.


� 	It is important to note that, in practice, costs are rarely recovered. The majority of Orders given tend to be trivial Orders for which, in practice, costs tend not to be recoverable.


� 	Section 22 states that the Court may vary, discharge, suspend or revive an Order (only an Order under section 17(2)) on application. Where the application of this Section is excluded, Orders made which relate to retirement benefits may not be varied or affected. This does not apply to Orders made under section 17(3).





