No alterations may be made to this form of undertaking


LAW SOCIETY APPROVED FORMAT OF ACCOUNTABLE TRUST RECEIPT
Undertaking by Solicitor where Title Documents are – 
(1) lent to Solicitor for purpose of inspection only and return 
OR
(2) furnished to Solicitor for purpose of sale or mortgage of property (or part of it) and to account to Bank for net proceeds.

_________________________________
My/Our Client:.............................................................................................................................

Property:.....................................................................................................................................

Estimated Sale Price/Mortgage Proceeds: €............... (where property is being sold or mortgaged)

To:……………………………………………………………………………………(Name of Bank)

I/We hereby acknowledge that I/We have received on loan from you the documents of title relating to the above property, which documents are set out in the schedule hereto, for the purpose of either the inspection and return of title deeds OR the sale/mortgage of the above property or part thereof as the case may be.

[STRIKE OUT WHICHEVER OF (1) OR (2) IS NOT APPLICABLE]
      TAKING UP FOR INSPECTION:
(1) I/We undertake to hold the said documents of title on your behalf and to return them to you on demand in the same condition in which they now are and not to do any act which would enable the property to become in any way charged, conveyed, assigned, leased, encumbered or disposed of.
OR

TAKING UP FOR SALE OR MORTGAGE:
(2) Pending completion of the sale/mortgage as the case may be, I/We undertake to hold the said documents of title on your behalf and to return them to you on demand in the same condition in which they now are and without the property to which they relate or any interest therein being to my/our knowledge in any way charged, conveyed, assigned, leased, encumbered, or disposed of save for the purpose of the said sale/mortgage of the above property or part thereof.  

If the transaction is completed I/We undertake - 

to pay to you either:

[STRIKE OUT WHICHEVER OF (A) OR (B) IS NOT APPLICABLE]

(A) the amount required to release the property from the bank’s security; 


 OR
(B) €______ being the agreed amount payable to you on completion of the transaction;

 (C) If the documents of title relate to other property in addition to that which is the subject of the proposed sale/ mortgage, to return them to you together with a copy or copies of the appropriate instrument or instruments evidencing the transaction.

SCHEDULE

AUTHORITY
I/We confirm that I/we have my/our client’s irrevocable authority to give this Undertaking and, where applicable, the prior consent of my/our client’s spouse or civil partner to give this Undertaking.

Signature:.............................................................................................………………….………

Name of Firm: …………..………………………………….……………………...………………….
State whether Principal or Partner: ……………………………………………………………… 
Address of Solicitor 
Or Firm:.................................…………………………………...……….......................................
……………………………………………………………………………………………………………

CLIENT'S AUTHORITY AND RETAINER

To…………………………………………………………………………………..……Solicitor(s)

of....................................................................................................................……………….......

I/We hereby irrevocably authorise and direct you to give an undertaking in the form and containing the information set out overleaf to _________________________ (Name of Bank) 
I/We hereby irrevocably authorise and direct you, where you act in the sale or mortgage of the above property, to pay to ___________________________________ (Name of Bank) sufficient funds out of the net proceeds of the sale/mortgage, if such funds are adequate to discharge my/our indebtedness to the said Bank, but if such funds are not adequate to pay to the said Bank the net proceeds.
And in consideration of your giving the foregoing undertaking, I/We hereby undertake that I/We will not discharge your retainer as my/our solicitor(s) in connection with the foregoing matter unless and until I/We have procured from the Bank your effective release from the obligations imposed by such undertaking and l/We hereby indemnify you and all your partners and your and their executors, administrators and assigns against any loss arising from my/our act or default.

Dated this                 day of                                   20

Signature(s):.........................................................………………………………..…………………

CONSENT PURSUANT TO FAMILY HOME PROTECTION ACT 1976 OR CIVIL PARTNERSHIP AND CERTAIN RIGHTS AND OBLIGATIONS OF COHABITANTS ACT 2010

I, __________________________ the lawful spouse / civil partner of the above named client

DO HEREBY GIVE MY PRIOR IRREVOCABLE CONSENT for the purposes of the Family Home Protection Act, 1976 (as amended) or the Civil Partnership and Certain Rights and Obligations of Cohabitants Act, 2010 to the foregoing retainer and authority of my said spouse/civil partner and to the within undertaking to be given by my spouse's/civil partner’s solicitor(s).

I acknowledge that it has been recommended to me that I should obtain independent legal advice with regard to the legal implications of giving this irrevocable consent.  Where I have chosen not to take such advice, I declare that I did so voluntarily.


The Property is not adversely affected by section 5 of the Family Law Act, 1981, the provisions of the Judicial Separation and Family Law Reform Act, 1989, the Family Law Act, 1995, the Family Law (Divorce) Act, 1996, or the Civil Partnership and Certain Rights and Obligations of Cohabitants Act, 2010.

Dated the __________day of_______________________________________________





Signature of Spouse or Civil Partner __________________________________________

Name of Spouse or Civil Partner in BLOCK CAPITALS ___________________________

Witness




____________________________________________________________________

  







                                     (Solicitor) 
Address of Witness



____________________________________________________________________

NOTE: This undertaking should be signed by the solicitor in person or (in the case of a firm) by a partner or by an agent authorised in writing by such solicitor or firm.
December 2014

