2/5
Multi-Unit Developments Act 2011, s. 5: Transfer of the Common Areas where not less than 80% of units were sold before 01 April 2011 – not all units have been sold (Revised March 2015)
Multi-Unit Developments Act 2011, s. 5: Transfer of the Common Areas where not less than 80% of units were sold before 01 April 2011 – not all units have been sold (Revised March 2015)
1/5

Land Registry
County [●]








Folio [●]
This Transfer is made the              day of                                       201
Between
(1)
[●] Limited, a Limited Liability Company having its Registered Office at 
[●] 
(hereinafter called the ‘Owner’ which expression shall include its successors and assigns where the context so admits or requires) and

(2)
[●]Limited, a [● Limited Liability] Company [● Limited by Guarantee] having its Registered Office at [●] 
(hereinafter called  the ‘OMC’ which expression shall include its successors and assigns where the context so admits or requires)

Pursuant to Section 5 of the MUDs Act and the Agreement.
Whereas:

(a)  The definitions in the First Schedule shall apply to this Transfer.

(b)  In this Transfer the masculine includes the feminine and neuter genders, and the singular includes the plural and vice versa.

(c) The Owner is the registered owner of the Estate.

(d)  (i)    Planning Permission has issued for the development of the Estate as a residential development and the Estate is in the course of being developed as such.

(ii)  The Owner may and reserves the right to apply for revised planning permission or permissions for the development of the Estate or parts thereof  and to develop the Estate in accordance with any planning permission obtained in the future in respect of the Estate or any part or parts thereof.

(e)
The Owner has sold the Sold Apartments by way of deeds of assurance in the form of the Assurances and intends hereafter to sell the Remaining Apartments by way of deeds of assurance in the form of the Assurances (with such variations as the Owner and the OMC may agree) and the Assurances of the Sold Apartments contain and it is intended that every Assurance of the Remaining Apartments will contain similar obligations and restrictions to the intent that any owner for the time being of any of the Apartments may enforce the observation of the said obligations and restrictions by the owner or occupiers for the time being of the other Apartments.
(f)
 The Owner has agreed to transfer to the OMC the Sold Lands pursuant to Section 5 of the MUDs Act and pursuant to the Agreement.
Now this Transfer witnesses as follows:-

1.
 In pursuance of the said agreement and pursuant to the provisions of Section 5 of the MUDs Act and in consideration of the covenants on the part of the OMC hereinafter reserved and contained the Owner the registered owner as beneficial owner
 hereby transfers all that and those the Sold Lands
 excepting and reserving unto the Owner the easements, rights and privileges specified in Parts 1 and 2 of the Fifth Schedule hereto subject to and with the benefit of the Assurances of the Sold Apartments to the OMC in fee simple
. 

2.
The Owner
 hereby covenants with the OMC:– 
(a)
To comply with any outstanding legal obligations on its part in relation to the Estate and to indemnify and keep indemnified the OMC in respect of all loss damages claims expenses and demands incurred by reason of the failure of the Owner so to do and in respect of any antecedent breach of its obligations under any of the Assurances and without prejudice to the generality of the foregoing;

(b)
 To take all reasonable steps to obtain the counterpart Assurances of the Apartments and to furnish them to the OMC; and

(c)
 As soon as practical after the sale of all the Remaining Apartments to transfer the reversion relating thereto to the OMC.

3.
The OMC hereby covenants with the Owner:-

(a) To comply with all of the obligations on its part contained in the MUDs Act and to comply with all of the covenants by which it is bound in the Assurances and to indemnify and keep indemnified the Owner in respect of all loss, damages, claims, expenses and demands incurred by reason of the failure of the OMC so to do;

(b) That it will within seven days of receipt of any Assurance of a Remaining Apartment execute the same under seal in accordance with its Articles of Association and return it to the Owner’s solicitor together with all ancillary documentation reasonably requested by the Owner and will take such other steps as are reasonably requested of it, in order that a good marketable title to each of the Remaining Apartments shall vest in the purchaser thereof;

(c) To execute under seal in accordance with its Articles of Association and return to the Owner’s solicitor without delay such deeds of grant of easements licences, leases to utility providers, deeds of transfer to the local authority and other instruments relating to the Estate which in the opinion of the Owner are required or desirable in connection with the development, occupation, use or enjoyment of the Estate or any part thereof or of adjacent land, provided any planning permission required shall have been obtained and the requirements of the MUDs Act complied with;
(d) To manage the Estate in a proper and efficient manner and in accordance with the principles of good estate management, and without prejudice to the generality of clause 3(a) hereof comply with the provisions of Section 18 (Annual Service Charges), Section 19 (Sinking Fund) and Section 23 (House Rules) of the MUDs Act from time to time and in so doing to consult with the Owner and furnish to the Owner without delay such information from time to time as the Owner may reasonably require to facilitate sales by the Owner of the Remaining Apartments;

(e) To comply with all of the covenants on its part contained in the Assurances of the Sold Apartments and in the Assurances of the Remaining Apartments as and from the date when the reversion relating thereto has been transferred to the OMC and to institute such proceedings and take such other action as may reasonably be required to enforce the covenants and the obligations and restrictions contained in each such Assurance when called upon by the Owner in writing so to do provided any breach non-performance or non-observance of any of the said covenants, obligations or restrictions is material in nature in the context of the proper and efficient management of the Estate; and
(f) Not (save in accordance with the provisions of clause 3(b) or 3(c) hereof) to transfer, lease or otherwise alienate (any such event being hereinafter referred to as a ‘Disposal’) all or part of the Estate otherwise than to an owners’ management company (within the meaning of the MUDs Act) which, as at the date of the Disposal, assumes all of the obligations of the OMC hereunder and enters into a direct covenant under seal with the Owner in the same terms as the covenants on the part of the OMC herein contained (including this clause 3(f)), and including a provision for the grant of a power of attorney in the same terms as at clause 4 hereof.  The OMC will give the Owner not less than fourteen days’ written notice of any such proposed Disposal and will furnish to the Owner a certified copy of the instrument giving effect to the Disposal within thirty days following the Disposal.

4.
The OMC hereby irrevocably and by way of security for the due performance by it of the covenants on its behalf herein contained appoints the Owner to be its attorney in its name and on its behalf as its act and deed or otherwise to execute, complete and perfect all documents and do all such acts and things as may be required for the full exercise of all or any of the obligations on its part contained in clause 3(b) and 3(c) hereof and in particular and without prejudice to the generality of the foregoing to execute any Assurance of any Remaining Apartments in connection with the sale thereof and hereby covenants with the Owner that on request it will ratify and confirm all documents, acts and things and all transactions entered into by the Owner in the exercise or proposed exercise of this power of attorney.
[●
]

5.
The Address in the State of the OMC for the service of notices and its description are: [●], [●]
6.
The OMC hereby assents to the registration in the Folio to be opened in respect of the Sold Lands of the easements, rights and privileges specified in the Fifth Schedule hereto and the covenants contained in clause 3 hereof as burdens on the Sold Land.
In witness whereof the parties hereto have executed this Transfer as a Deed in manner hereinafter appearing the day and year first herein written.
First Schedule (Definitions)
‘Agreement’ means the Agreement made the [●] day of [●][●] between the Owner of the one part and OMC of the other part whereby the Owner agreed that in accordance with its terms the Owner would transfer all its interest in the Estate to the OMC subject to and with the benefit of the Assurances.
‘Apartment’ means one of the separate and self-contained apartments being a part only of the interior of a block of apartments erected on the Estate, and includes any childcare facility therein if such childcare facility is deemed to be a ‘residential unit’ for the purposes of the MUDs Act. ‘Apartments’ shall have a corresponding meaning.

‘Assurances’ means the deeds of assurance executed or intended to be executed in favour of the purchasers of the Apartments, the form of which has been agreed between the Owner and the OMC. ‘Assurance’ has a corresponding meaning.

‘Estate’ means the property described in the Second Schedule hereto.

‘MUDs Act’ means the Multi-Unit Developments Act 2011 and any amendment, modification or re-enactment thereof, and any regulations made thereunder and for the time being in force.
‘Remaining Apartments’ means the Apartments in the Estate, details of which are set out in the Fourth Schedule hereto.

‘Sold Apartments’ means the Apartments which have, prior to this Transfer, been the subject of an Assurance by or on behalf of the Owner to a purchaser, details of which are set out in the Third Schedule hereto.
‘Sold Lands’ means all that and those the Estate but excluding the Remaining Apartments.
Second Schedule (the Estate)
All that and those the lands comprised in Folio [●] of the Register of Freehold Land County [●].

Third Schedule (the Sold Apartments)
[●][●][●][●][●][●][●][●]
Fourth Schedule
 (the Remaining Apartments)
All that and those that part of the lands comprised in Folio [●] of the Register of Freehold Land County [●], shown edged red on the copy of the Property Registration Authority approved scheme map No. [●] attached hereto.
Fifth Schedule

Part 1
(Easements, rights and privileges excepted and reserved out of and over the Sold Lands and intended to be for the benefit of the Owner in relation to the Remaining Apartments)

[●][●][●][●][●][●][●]

Part 2
(Easements, rights and privileges excepted and reserved out of and over the Sold Lands and intended to be for the benefit of and appurtenant to the Remaining Apartments)

[●][●][●][●][●][●][●]

Present when the Common Seal

of [●] Limited
was affixed hereto:









.........................................

Director
............................................
Director/Secretary 
Present when the Common Seal

of [●]OMC LIMITED 

was affixed hereto: 
..........................................

Director
............................................
Director/Secretary
� Use of the words “as beneficial owner” is included to carry the implied covenants under Section 80 of the Land and Conveyancing Law Reform Act 2009.


� Where the Owner’s title is a leasehold folio, adapt as appropriate.


� This wording is included to ensure that the implied covenants under Section 80 of the Land and Conveyancing Law Reform Act 2009 are included.


� Where there is a separate developer it may be appropriate for the developer to join in the Transfer to enter into the appropriate covenants with the OMC.


�	No Stamp Duty, either ad valorem or fixed duty of €12.50, is payable and no Finance Act Certificate is required.


� 	The Remaining Apartments must be clearly identified.
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